

















of State agencies that may affect achievement
of the policy, and 3) that SEQR regulations
be amended to reflect consideration of
coastal resources.

Section 2 of the Act reguires that State
agencies analyze their programs' consistency
with coastal policies and that the Secretary
of State recommend any needed modifications
to the Governor and the legislature,

State Environmental Quality Review Act,
Environmental Conservation Law (Article B8)

Under the State Environmental Quality Review
Act, State agencies and local governments are
required to prepare an environmental impact
statement for any action that might have a
significant impact upon the environmment. This
requirement applies to 1large scale energy
facilities other than transmission lines and
steam electric generating plants as described
above. The environment is broadly defined to
include existing patterns of development and
land resources. Actions which have been
subject to an environmental impact statement
must, consistent with social, economic, and
other essential considerations, minimize or
avoid, to the maximum extent practicable, the
adverse environmental effects revealed in the
impact statement (ECL §€8-0109-8). In
addition, pursuant ¢to Article 42 of the

‘Executive lLaw, SEOR regulations are amended

to require that for actions by a State agency
for which an EIS has been prepared, such
actions shall be consistent with the coastal
policies.

Water Resources Law, Environmental Conser-
vation Law (Article 15)

Proposals, including those to construct all
pipelines, which would excavate or deposit
£ill in any navigable waters and adjacent
marshes and estuaries of the State require
permits issued by the Department  of
Environmental Conservation.

Tidal Wetlands Act, Environmental Conser-
vation Law (Article 25)

The Tidal Wetlands Act requires that a permit
be issued for uses, including oil piplines,
in identified tidal wetlands. It must be
demonstrated that proposed facilities will
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not adversely affect water gquality, flood and
storm control, marine food production, wild-
life habitats, open space, and aesthetically
significant areas.

Freshwater VWetlands Act, Environmental Con-
servation Law (Article 24)

The Freshwater Wetlands Act requires that a
permit be issued for uses, including oil
pipelines, in identified freshwater wetlands.
It must be demonstrated that proposed
facilities will not adversely affect water
quality, flood and storm control, erosion
control, subsurface water resources, wildlife
habitats, freshwater fish sanctuaries, open
space, and aesthetically significant areas.

0il Spill Prevention, Control and Compensa-
tion, Navigation Law (Article 12, Section 170
et. seq.)

This Article provides for the protection of
the State's environment and economy by
preventing unreaulated discharge of petroleun
from major facilities; by authorizing the
Departments of Environmental Conservation and
Transportation to respond quickly to remove
any discharges; and by establishing liability
for any damages sustained within the State as
a result of such discharges.

The Article also creates a fund for clean-up,
restoration and compensation for damages
caused by o0il spills. Before a license to
construct a major oil facility can be issued
by the Department of Transportation, an
applicant must pay the reguired fee to help
maintain the fund and must show that the
necessary equipment to prevent, contain and
remove petroleum discharges will be provided.
The Department will issue licenses for major
onshore facilities only after the Department
of Environmental Conservation has certified
that the applicant has the necessary equip-
ment to control oil discharges.

State Pollutant Discharge Elinination System,
Environmental Conservation Law (Article 27)

This Article requires permits for construc-
tion of new outlets or new disposal systems
to discharge industrial and other wastes into
State waters, including wastes from nuclear

power plants, other steam electric generating



12.

plants, and petroleum facilities. This permit
procedure ensures that established water
quality standards are met.

Air Pollution Control, Environmental Con-
servation Law (Article 19, Title 3)

This Article gives the Department of Environ-
mental Conservation the authority to promul-
gate and enforce regulations controlling air
enissions, including those released by energy
facilities. These regulations appear in the
State Implementation Plan which details State
strategies for meeting Federal air quality
standards under the Clean Air Act.



POLICY 28 lce management practices shall not interfere with the production of

hydroelectric power, damage significant fish and wildlife and their
habitats, or increase shoreline erosion or flooding.

Explanation of Policy

Prior to undertaking actions required for ice manage-
ment, an assessment must be made of the potential
effects of such actions upon the production of hydro-
electric power, fish and wildlife and their habitats as
will be identified in the Coastal Area Maps, flood
levels and damage, rates of shoreline erosion damage,
and upon natural protective features.

Following such an examination, adequate methods of
avoidance or mitigation of such potential effects must
be utilized if the proposed action is to Dbe
implemented.

State Means for Implementing the Policy

1. Waterfront Revitalization and Coastal Resources
Act, Executive Law (Article 42)

Section 919 of Article 42 requires (1) that State
agencies' actions, including funding, vlanning,
land transactions, as well as direct development
activities, must be consistent with the policies
of this Act, which, among others, call for
preventing the loss of fish and wildlife
resources, minimizing damage to natural resources
and property from £flooding and erosion, and
achieving the beneficial use of coastal resources.
Those provisions of law are implemented by
amendments to SEQR and by the Department of State
regulations. In addition, the Department of State
regulations (19 NYCRR Part 600) provide that, for
their direct actions which do not have a
significant effect on the environment, State
agencies certify that the action is consistent
with the coastal policies, one of which is: "Ice
management practices shall not interfere with the
production of hydro-electric power, damage
significant fish and wildlife and their habitats,
nor increase shoreline erosion or flooding." (2)
that the Secretary of State shall review actions
of State agencies that may affect achievement of
the policy, and (3) that SEQR regulations be
amended to reflect consideration of this policy.
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State Environmental Quality Review Act, Environ-
mental Conservation Law (Article 8)

Pursuant to Article 42 of the Executive Law, SEQR
regqulations are amended to require that actions by
a State agency for which an EIS has been prepared,
such actions shall be consistent with the coastal
policies, one of which is: "Ice management prac-
tices shall not interfere with the production of
hydro-electric power, damage significant fish and
wildlife and their habitats, nor increase
shoreline erosion or flooding."

Energy Law (Article 5)
See description under Policy 27.

Tidal Wetlands Act, Environmental Conservation Law
(Article 25)

See description under Policy 27.

Freshwater Wetlands Act, Environmental Conserva-
tion Law (Article 24)

See description under Policy 27.

0il Spill Prevention, Control and Compensation,
Navigation Law (Article 12, §170 et. seq.)

See description under Policy 27.

Coastal Erosion Hazard Areas Act, Environmental
Conservation Law (Article 34)

See description under Policy 27.



POLICY 29 Encourage the development of energy resources on the Outer Con.
' tinental Shelf, in Lake Erie and In other water bodies, and ensure the
. environmental safety of such activities.

A. Explanatién of Policy

The State recognizes the need to develop new

indigenous energy sources. It also recognizes
that such development may endanger the environ-
ment. Among the various energy sources being

examined are those which may be found on the Outer
Continental Shelf (OCS) or in Lake Erie. The
State has been encouraging the wise development of
both.

Matters pertaining to the OCS are the responsibil-
ity of the Department of Environmental Conserva-
tion. In 1977, the Department, in cooperation
with regional and 1local agencies, completed a
study which identified potential sites along the
marine coast for on-shore OCS facilities. To
date, these sites have not been developed for this
purpose. The Department, also, actively partici-
pates in the OCS planning process by reviewing and
voicing the State's concerns about federal 0OCS oil
and gas lease sales and plans, In its review of
these proposed sales and plans, the Department .
’ considers a number of factors such as the effects
" upon navigational safety in the established
traffic lanes 1leading into and from New York
Harbor; the impacts upon important finfish, shell-
fish and wildlife populations and their spawning -
areas; economic and other effects upon commercial
and recreational fishing activities; impacts upon
public recreational resources and opportunities
along the marine coast; the potential for geo-
hazards; impacts upon biological communities; and
water quality.

The Department of Environmental Conservation has
also examined the potential impac¢ts of Lake Erie
gas drilling and is instituting reasonable guide-
lines 80 that activities can proceed without
damage to public water supplies and other valuable
coastal resources, State law prohibits develop-
ment of wells nearer than one-half mile from the
shoreline, two miles from public water supply
intakes, and one thousand feet from any other
structure or installation in or on Lake Erie.
Further, State law prohibits production of liquid
hydrocarbons in Lake Erie, either alone or in
association with natural yas. The Department has

. not, however, reached a decision as to whether or
not the lands under Lake Erie will be leased for
gas exploration purposes,
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B.

State Means for Implementing the Policy

1.

Environmental Conservation Law (Section
23-1101)

The Department of Environmental Conservation
may lease the lands beneath Lake Erie accord-
ing to specific siting, operation, and lia-
bility reguirements. Thus the State's envir-
onmental agency will retain control over the
process and ensure appropriate environmental
safeguards. The production of 1liquid hydro-
carbons is, however, prohibited by this
Article.

Environmental Conservation Law (Section
23-0305)

This law provides that the Department of
Environmental Conservation will retain juris-
diction over any active or abandoned wells
and wellheads and may limit production. The
Department mnay act to terminate hazardous
discharges which threaten natural resources.
Under this law, producers and handlers must
maintain accurate records of gquantities of
gas handled.

Siting of Major Utility Transmission
Facilities, Public Service Law (Article VII)

This law establishes procedures to be

followed by developers of natural gas in the

construction of any gathering pipelines from
wellheads and any master collecting pipelines
in accordance with the environmental
considerations of this Article as discussed
under the previous policy,

Public Service Law (Article 4, Section 66)
Under this law, the Public Service Commission
regulates the safe construction and operation

of natural gas pipelines from the wellhead to
any onshore connection.

Waterfront " Revitalization and Coastal
Resources Act, Executive Law (Article 42)

See description under Policy 27.

State Environmental Quality Review Act,
Environmental Conservation Law (Section

8-0113)

See description under Policy 27.
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Water Resources Law, Environmental Conserva-
tion Law (Article 15)

See descriptiqn under Policy 27.

Freshwater Wetlands Act, Environmental Con-
servation Act (Article 24)

See description under Policy 27.

Freshwater Wetlands Act, Environmental Con-
servation Act (Article 24)

See description under Policy 27.



POLICY 38 The transport, storage, treatment and disposal of solid wastes, par-
ticularly hazardous wastes, within coastal areas will be conducted in
such a manner so as to protect groundwater and surface water sup-
plies, significant fish and wildlife hablitats, recreation areas, impor-
tant agricultural lands and scenic resources.

A,

Explanation of Policy

The definitions of terms "solid wastes" and "solid
wastes management facilities"™ are taken from New
York's Solid Waste Management Act (Environmental
Conservation Law, Article 27). Solid wastes in-
clude sludges from air or water pollution control
facilities, demolition and construction debris and
industrial and commercial wastes.

Hazardous wastes are unwanted by-products of manu-
facturing processes generally characterized as
being flammable, corrosive, reactive, or toxic.
More specifically, waste is defined in Environ-
mental Conservation Law (Section 27-0901 (3)) as
*waste or combination of wastes which because of
its quantity, concentration, or physical, chemical
or infectious characteristics may: (1) cause, or
significantly contribute to an increase in mortal-
ity or an increase in serious irreversible, or
incapacitating reversible illness; or (2) pose a
substantial present or potential hazard to human
health or the environment which improperly
treated, stored, transported or otherwise
managed.” A list of hazardous wastes (NYCRR Part
366) will be adopted by DEC within 6 months after

EPA formally adopts its list.

Examples of solid waste management facilities
include resource recovery facilities, sanitary
landfills and solid waste reduction facilities.
Although a fundamental problem associated with the
disposal and treatment of s0lid wastes is the
contamination of water resources, other related
problems may include: filling of wetlands and
littoral areas, atmospheric loading, and degrada-
tion of scenic resources.

State Means for Implementing the Policy

1. Solid Waste Management Act, Environmental
Conservation Law (Article 27)

2. Registration of Septic Tank Cleaners,
Environmental Conservation Law (Article 27,
Title 3)



Industrial Hazardous Vaste Management Act of
1978, Environmental Conservation Law (Article
17, Title 9)

Freshwater and Tidal Vetlands Acts, Environ-
mental Conservation Law (Articles 24 and 25)

Protection o©¢f Viaters Law, Environmental
Conservation Law (Article 15, Title 5)

Coastal Erosion Hazard Areas, Environmental
Conservation Law (Article 34)

Waterfront Revitalization and Coastal
Resources Act, Executive Law (Article 42)



POLICY 40 Effluent discharged from major steam electric generating and in-
dustrial facilities into coastal waters will not be unduly injurious to

tish and wildlite and shall conform to State water quality standards.

A.

Explanation of Policy

The State Board on Electric Generation Siting and
the Environment must consider a number of factors
when reviewing a proposed site for facility con-
struction. One of these factors is that the
facility "not discharge any effluent that will be
unduly injurious tO the propagation and protection
of fish and wildlife, the industrial development
of the-State, the public health, and public enjoy-
ment of the receiving waters.” The effects of
thermal discharges on water quality and aquatic
organisms will be considered by the siting board
when evaluating an applicant's request to con-
struct a new steam electric generating facility.

State Means for Implementing the Policy

1. Siting of Major Steam Electric Generation
"Facilities, Public Service Law (Article VIII)

2. Thermal Discharge Regulation, Environmental
Conservation Law (Article 17, Title 3, 6
NYCRR, Part 704)



POLICY 41 Land use or development In the coastal area will not cause Nationa!
‘ or State air quality standards to be violated.

A. Explanation of Policy

New York's Coastal Management Program incorporates
the air quality policies and programs developed
for the State by the Department of Environmental
Conservation pursuant to the Clean Air Act and
State Laws on air quality. The requirements of
the Clean Air Act are the minimum air- quality
control requirements applicable within the coastal
area.

To the extent possible, the "State Implementation
Plan will be consistent with coastal lands and
water use policies. Conversely, coastal management
guidelines and program decisions with regard to
land and water use and any recommendations with
regard to specific sites for major new or expanded
industrial, energy, transportation, or commercial
facilities will reflect an assessment of their
compliance with the air quality requirements of
the State Implementation Plan.

The Department of Environmental Conservation will
allocate substantial resources to develop a regu-

’ latory and management program to identify and
eliminate toxic discharges into the atmosphere.
The State's Coastal Management Program will assist
in coordinating major toxic control programming
efforts in the coastal regions and in supporting
research on the multi-media nature of toxics and
their economic and environmental effects on
coastal resources.

B. State Means for Implementing the Policy

1. Air Pollution Control Act, Environmental
Conservation Law (Article 19), Environmental
Quality Bond Act, Environmental Conservation
Law (Article 15, Title 5) and Hazardous
Substance Act, Environmental Conservation Law
(Article 37).

‘



POLICY 42 Coastal Management policies will be considered if the State reclass:
ifies land areas pursuant to the prevention of significant deterioration
regulations of the Federal Clean Air Act.

Explanation of Policy

The policies of the State and 1local coastal
management programs concerning proposed land and
water uses and the protection and preservation of
special management areas will be taken into
account prior to any action to change prevention
of significant deterioration land classifications
in coastal regions or adjacent areas. In addition,
the Department of State will provide the Depart-
ment of Environmental Conservation with recommen-
dations for proposed prevention of significant
deterioration land <classification designations
based upon State and local coastal management
programs.

State Means for Implementing the Policy

1. Air Pollution Control Act, Environmental
Conservation Law (Article 19)

This law provides the Department of Environ-
mental Conservation with the authority to
designate areas of the State based upon
degree of pollution that may be permitted.
It allows the Department to consider that

- what may be proper for a residential area,
for example, may not be proper for a highly
developed industrial area.

2. Waterfront Revitalization  and Coastal
Resources Act, Executive Law (Article 42)

Section 919 of Article 42 reqguires 1) that
State agencies actions, including funding,
planning, and land transactions, as well as
direct development activities, must be con-
sistent with the policies of this act, 2)
that the Secretary of State shall review
actions of State agencies that may affect
achievement of the policy, and 3) that SEQR
regulations be amended to reflect considera-
tion and impacts on the use and conservation
of coastal resources.,

Saction 2 of the Act requires that State
agencies analyze their programs' consistency
with coastal policies and that the Secretary
of State recommend any needed modifications
to the Gowvernor and the Legislature.
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POLICY 43 Land use or development in the coastal area must not cause the

. generation of significant amounts of the acid rain precursors: nitrates
and sultates.

Explanation of Policy

The New York Coastal Management Program incorpor-
ates the State's policies on acid rain. As such,
the Coastal Management Program will assist in the
State's efforts to control acid rain. These
efforts to control acid rain will enhance the
continued viability of coastal fisheries,
wildlife, agricultural, scenic and water
resources.

State Means for Implementing the Policy

l. - Air Pollution Control &act, Environmental
Conservation Law (Article 19),

2. Waterfront Revitalization and Coastal
Resources Act, Executive Law (Article 42).

Section 919 of Article 42 requires 1) that
State agencies actions, including funding,
planning, and land transactions, as well as
direct development activities, nust be -
consistent with the policies of this act, 2)
that the Secretary of State shall review
actions of State agencies that may affect
achievemert of the policy, and 3) that SEQR
‘regulations be amended to reflect considera-
tion of "impacts on the use and conscrvation
of ccastal resources.

Section 2 of the Act reguires that State
agencies analyze their programs' consistency
with coastal policies and that the Secretary
of State recommend any needed modifications
to the Governor and the Legislature.








