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Height Exceptions

(1). A maximum 10 foot height increase may be granted by the Planning Board
if dedicated meaningful, permanent public access to the shoreline is
prOVided. Meaningful, permanent public access is defined as safe and
unobstructed access to and along the dry, non-tidal or non-submerged
shore areas for all members of the public. It is the Town's objective to
attempt to provide a continuous public access system to and along the
waterfront and/or public rights of way. Such access shall be in the form of
a permanent easement or the granting of fee title to the Town of
Poughkeepsie. Access may be regulated by reasonable conditions in a
management plan submitted by the applicant and approved by the Planning
Board as part of the final site plan approval. Because of the nature of th.e .
Town's shoreline, the Planning Board shall have the discretion to determine·
the dimensions of the access provided under this incentive. Where feasible,
the access shall be at least twelve (12) feet wide from the street to the
shoreline, and at least fifteen (15) feet wide along the shoreline for the entire
width of the property in the WD1. A surface suitable for pedestrian use, at
least ten (10) feet Wide, where feasible, shall be provided for the entire
length of the access easement and to a standard approved by the Town of
Poughkeepsie Engineer.

----(2). As part of site plan approval the Planning Board may allow one or more
elements of a proposed land use to be in excess of the height limitation if
the element is an integral part of the proposed permitted or special permit
use, provided that the permitted height shall not exceed that which, in the
Planning Board's judgement, is reasonably necessary for the beneficial
operation of the permitted use or special permit use. For example, a crane
for transferring boats in and out of the water would be an integral part of a
marina operation .

B. Lot area, river frontage and setback

There will be no minimum lot size. No lot shall have a river frontage of less than
100 feet. No building, structure or part thereof shall be erected nearer to the water's
edge than 20 feet from mean high water. Water dependent uses which require a
location on or adjacent to the water are exempt from this setback requirement.

C. Maximum lot coverage

The total coverage of all buildings, structures or impervious surfaces on that portion
of any lot located within the WD1 District shall not exceed more than 50%.

D. Off street parking

Off street parking facilities will be provided as set forth in §21Q-S3 except that:

(1). Marinas shall provide at least a minimum of 0.6 spaces for each slip, berth
or mooring pius whatever additional spaces are deemed necessary by the
Board of Appeals for employees and for ancillary retail activities on the
premises
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(2). Uses not enclosed in a structure shall provide one space for every four
persons at the maximum designed capacity of the facility.

(3). Parking requirements for a use in the WD1 District may be satisfied if
provided on adjoining lands in adjacent districts, on property owned or
controlled by the same owner.

(4) All sites with an area of one acre or more shall comply with DEC regulations

E. Screening and landscaping

(1). Screening and landscaping of new development shall be provided as
required by the Planning Board during site plan review to mitigate visual
impacts, protect neighboring properties and improve the scenic quality of the
Hudson River waterfront.

(2). To the extent feasible, natural vegetation, especially trees greater than 4
inches in diameter at 4 feet above the ground will be maintained and
augmented by plantings of species native to the region.

§210-40.C. - Waterfront District 2 - (WD2) Use Regulations

A. Purpose: The Waterfront District 2 (WD2) covers the areas of waterfront adjacent to
intensive industrial and commercial activity. It is the purpose of the WD2
District to promote well-designed water or rail dependent or enhanced
commercial and industrial uses; promote revitalization and redevelopment
of deteriorated and underutilized areas; ensure appropriate development;
protect and enhance the corridor's natural, scenic and cultural resources;
and to implement the policies and purposes of the Town of Poughkeepsie's
Local Waterfront Revitalization Program.

B. Permitted Uses. (Note: "*" designates a use which is SUbject to
site plan approval by the Planning Board.)

Permitted Uses shall be as follows:

(1). * Uses which utilize water transportation and/or rail transportation for transfer
of goods, products or raw materials.

(2). * Infrastructure and facilities to provide access across the railroad tracks
between the Waterfront District 2 and upland locations.

(3). *Uses, facilities and infrastructure, accessory to adjoining upland uses which
are dependent on or enhanced by access to the waterfront for effective
operation.

(4). * Facilities which support or are accessory to one of the above uses and
which by their nature must be close to the use shall be sited inland of the
principle use, to the extent reasonably possible.
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(5). * All permitted uses allowed in the Waterfront District 1, asspecified in §21 0­
40.A.

(6). * Marinas and related uses such as sale of marine supplies, services, fuel,
equipment, boat yards, boat repairs, manufacture, assembly or repair of
marine products such as boats, sails and hardware, charter boats and
fishing guide operations, boat rentals or annual membership clubs which are
water dependent. Support facilities necessary for successful functioning of
above uses. To the extent possible, such support,facilities will be sited
inland of the principle use. Marina development shall be in accordance with
both the requirements of this District and those of §21 0-72.A.

C. Site plnn approval factors

In addition.to the factors for consideration during site plan review outlined in § 210­
41, the Planning Board shall consider the visual impact of site development, so as
to mitigate the extent reasonably possible, the impact of development which is
incompatible with existing views of (i) the Hudson River from upland locations set
forth in Policy 25 of the Town of Poughkeepsie LWRP, and (ii) the waterfront from
the Hudson River. The Planning Board will use the following siting and development
gUidelines to achieve these objectives, recognizing that each development
opportunity is unique and that guidelines will have to be applied accordingly and
consider both the scenic resource and the community'S development objectives and
priorities:

(1). Siting and designing structures to enhance the visual character of
and create or maintain views of the Hudson River; siting elements
such as power lines, and signs, back from the shoreline or in other
inconspicuous locations.

(2). Clustering or orienting structures to retain views, save open space
and provide visual organization to a development.

(3). Maintaining or restoring the original land form, except when changes
screen unattractive elements and/or add appropriate interest.

(4). Maintaining or adding vegetation to provide interest, encourage the
presence of Wildlife, blend structures into the site, and obscure
unattractive elements, except when sensitive clearing creates views
of coastal waters.

(5). Using appropriate materials, in addition to vegetation, to screen
unattractive elements.

(6). Using appropriate scales, colors, forms and materials to ensure that
buildings and other structures are compatible with and add interest
to the landscape.
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§210-40.D. WD 2 District Bulk Regulations

Bulk regulations for the WD2 Waterfront District shall be as follows:

A. Height

Maximum building or structure height shall be 30 feet.

Height Exceptions

1. The height limitation shall not apply to buildings or structures devoted to the
processing or conveyance of excavated materials which require a waterside
location. However, all such structures shall be the minimum height that will
accomplish the intended function. .

2. As part of site plan approval the Planning Board may allow one or more
elements of a proposed land use to be in excess of this height limitation only
if the element is an integral part of the proposed permitted or special permit
use, provided that the permitted height shall not exceed that which, in the
Planning Board's judgement, is reasonably necessary for the beneficial
operation of the permitted use. For example, a crane for transferring boats
in and out of the water would be an integral part of a marina operation, or
a bridge, trestle or conveyor over the railroad tracks would be an integral
part of access to various permitted uses.

B. Lot area, river frontage and setback

There will be no minimum lot size. No lot shall have a river frontage of less than
100 feet. No building, structure or part thereof shall be erected nearer to the waters
edge than 20 feet from mean high water. Water or rail dependent uses which
require a location on or adjacent to the water are exempt from this requirement.
No road frontage is required when upland property in the same ownership is located
in a different zoning district and provides such frontage.

C. Maximum lot coverage

The total coverage of all buildings and structures on that portion of any lot located
within the WD2 District shall not exceed more than 50% of the lot.

D. Off str~et parking

Off street parking facilities will be provided as set forth in §210-83 except that:

(1). Marinas shall provide at 0.6 spaces for each slip, berth or mooring plus
additional spaces deemed necessary by the Board of Appeals for
employees and for ancillary retail activities on the premises.

(2). Uses not enclosed in a structure shall provide one space for every four
persons at the maximum designed capacity of the facility.
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(3). Parking requirements for a use in the WD2 District may be satisfied if
provided on adjoining lands in adjacent districts, on property owned or
controlled by the same owner.

(4). All sites with an area of one acre or more shall comply with DEC regulatior.s

E. Screening and landscaping

(1). Screening and landscaping of new development shall be provided as
required by the Planning Board during site plan review to mitigate visual
impacts to the extent reasonably possible.

(2). To the extent feasible, natural vegetation, especially trees greater thar:l 4
inches in diameter at 4 feet above the ground will be maintained and
augmented by plantings of species native to the region.

ARTICLE V. SUPPLEMENTARY REGULATIONS

A new~Section 210-72-A. shall be added as follows:

§210-72.A. Marinas

The following requirements and standards shall apply to new marina proposals, to projects for the
expansion of existing marinas, and to related use proposals, such as sale of marine supplies,
services. fuel, equipment. boat yards, boat repairs, manufacture, assembly or repair of marine
products such as boats, sails and hardware, charter boats and fishing gUide operations, boat
rentals or annual membership clubs which are water dependent:

1. All of the requirements listed in the specific zoning district.

2. Structures will be sited inland from the waterfront as much as possible, to increase
open space along the waterfront and to minimize exposure to flooding and reduce
runoff and non-point source water pollution.

3. In general. all new marina proposals or expansion of existing marinas shall, as
appropriate, include sufficient parking, park-like surroundings, toilet facilities, and
marine pumpout facilities.

4. Marinas shall be located in areas where minimal physical attributes required by
marinas already exist and where minimal initial and subsequent maintenance
dredging will be required. Such physical attributes include natural depths at or
exceeding minimal navigable depths, low rates of sediment transport. and sufficient
tidal action to promote flushing. Dredging shall be limited to the minimum
dimensions necessary for the project. Marinas shall not be permitted in areas that
would require frequent maintenance dredging that would harm aquatic life or would
prevent the relocation of benthic organisms. Such areas would include those which
would require maintenance dredging more often than once every five years.
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5. Applicants must demonstrate that there is an adequate water supply to serve all of
the profect's needs.

6. Sewage pumpout facilities shall be provided at new marinas and expansion of
existing marinas at a minimum rate of one pumpout station for every 100 boats
accommodated, or fraction thereof.

7. Adequate restroom facilities for property users will be required to discourage any
overboard discharge of sewage from boats in order to protect water quality and to
provide a development amenity. The number of toilets required for any given
marina shall be determined by the nature and size of the marina and by its specific
site locations.

9. The applicant must demonstrate adequate capacity to properly dispose of or treat.
all sanitary wastes generated by the project.

10. An ample number of signs must be provided to identify the location of public
restrooms and of pumpout facilities. Signs must also fully explain the procedures
and rules governing the use of the pumpout facilities.

11. Trash receptacles shall be plentiful and convenient to encourage the proper
disposal of trash and waste. A maximum spacing of 100 feet between receptacles
shall be maintained on all piers and docks.

EFFECTIVE DATE:

1. This local law shall take effect immediately after the
following have both occurred.

(a) Filing of the local law in the office of the Secretary
of State in accordance with Section 27 of the Municipal
Home Rule Law, and

(b) Approval of the Town of Poughkeepsie LWRP by the Secretary
of State in accordance with Article 42 of the Executive
Law of New York State.

Dated: \&>fI'N\~) \ q; \£10-1.1.9,__
Moved by. ':? :~t~ \ :..J--

seconded·bY: ~~~ ___

Ayes \1 Nays _&--"'0'-- _
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PROCEDURAL GUIDELINES FOR COORDINATING
NYS DEPARTMENT OF STATE (DOS) & LWRP

CONSISTENCY REVIEW OF FEDERAL AGENCY ACTIONS

DIRECT ACTIONS

1. After acknowledging the receipt of a consistency detel111ination and supporting
documentation from a federal agency, DOS will forward copies of the detel111ination and
other descriptive information on the proposed direct action to the program coordinator (of
an approved LWRP) and other interested parties.

2. This notification will indicate the date by which all comments and recommenda-tions ID.l.lSI
be submitted to DOS and will identify the Department's principal reviewer for the
proposed action.

3. The review period will be about twenty-five (25) days. If comments and recommendations
are not received by the date indicated in the notification, DOS will presume that the
municipality has "no opinion" on the consistency of the proposed direct federal agency
action with local s;oastal policies.

4. If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality, DOS will contact the municipality to
discuss any differences of opinion or questions prim to agreeing or disagreeing with the
federal agency's consistency determination on the proposed direct action.

5. A copy of DOS' "agreement" or "disagreement" letter to the federal agency will be
forwarded to the local program coordinator.

PERMIT A.."ID LICEl'lSE ACTIONS

1. DOS will acknowledge the receipt of an applicant's consistency certification and
application materials. At that time, DOS will forward a copy of the submitted
documentation to the program coordinator an will identify the Department's principal
reviewer for the proposed action.

2. Within thirty (30) days of receiving such information, the program coordinator will contact
the principal reviewer for DOS to discuss: (a) the need to request additional infol111ation
for review purposes; and (b) any possible problems pertaining ~o the consistency of a
proposed action with local coastal policies.

3. When DOS and the program coordinator agree that additional information is necessary,
DOS will request the applicant to provide the information. A copy of this infol111ation will
be provicled to the program coordinator upon receipt.



4.

5.

6.

Within thirty (30) days of receiving the requested additional information ill discussing
possible problems of a proposed action with the principal reviewer for DOS, whichever
is later, the program coordinator will notify DOS of the reasons why a proposed action
may be inconsistent or consistent with local coastal policies.

After the notification, the program coordinator will submit the municipality's written
comments and recommendations on a proposed permit action to DOS before or at the
conclusion of the official public comment period. If such comments and recommendations
are not forwarded to DOS by the end of the public comment period, DOS will presume
that the municipality has "no opinion" on the consistency of the proposed action with local
coastal policies.

If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality on a proposed permit action, DOS will
contact the program coordinator to discuss any differences of opinion priQr to issuing a
letter of "concurrence" or "objection" letter to the applicant.

•,

,

7. A copy of DOS' "concurrence" or "objective" letter to the applicant will be forwarded to
the program coordinator.

FINA1~CIAL ASSISTANCE ACTIONS

1. Upon receiving notification of a proposed federal financial assistance action, DOS will
request infomtation on the action from the applicant for consistency review purposes. As
appropriate, DOS will also request the applicant to provide a copy of the application
documentation to the program coordinator. A copy of this letter will be forwarded to the
coordinator and will serve as notification that the proposed action may be subject to
review.

2. DOS will acknowledge the receipt of the requested information and provide a copy of this
acknowledgement to the program coordinator. DOS may, at this time, request the
applicant to submit additional information for review pUiposes.

!

i

3. The review period will conclude thirty (30) days after the date on DOS' letter of
acknowledgement or the receipt of requested additional information, whichever is later.
The review period may be extended for major fmancial assistance actions.

4. The program coordinator must submit the municipality's comments and recom-mendations
on the proposed action to DOS within twenty days (or other time agreed to by DOS and
the program coordinator) from the start of the review period. If comments and
recommendations are not received within this period, DOS will presume that the
municipality has "no opinion" on the consistency of the proposed fmandal assistance
action with local coastal policies.

r

,
i
l



5. If DOS does not fully concur with and/or has any questions on the comments and
recommendations submitted by the municipality, DOS will contact the program
coordinator to discuss any differences of opinion or questions priQr to notifying the
applicant of DOS' consistency decision.

6. A copy of DOS' consistency decision letter to the applicant will be forwarded to the
program coordinator.



NEW YORK STATE DEPARTMENT OF STATE
COASTAL MANAGEt\1Et~TPROGRAM

Guidelines for Notification and R~view of State Agency Actions
Where Local Waterfront Revitalization Programs are in Effect

1. PURPOSES OF GUIDELINES

A. The Waterfront Revitalization of Coastal Areas and Inland Waterways Act (Article
42 of the Executive Law) and the Department of State's regulations (19 NYCRR
Part 600) require certain state agency actions identified by the Secretary of State
to be consistent to the maximum extent practicable with the policies and purposes
of approved Local Waterfront Revitaliza-tion Programs (LWRPs). These
guidelines are intended to assist state agencies in meeting that statutory consistency
obligation.

B. The Act also requires that state agencies provide timely notice to the situs local
government whenever an identified action will occur within an area covered by an
approved LWRP. These guidelines describe a process for complying with this
notification requirement. They also provide procedures to assist local governments
in carrying out their review responsibilities in a timely manner.

C. The Secretary of State is required by the Act to confer with state agencies and local
governments when notified by a local government that a proposed state agency
action may conflict with the policies and purposes of its approved LWRP. These
guidelines establish a procedure for resolving such conflicts.

II. DEFINITIONS

A. Action means:

1. A "Type 1" or "Unlisted" action as defmed by the State Environmental.
Quality Review Act (SEQRA);

2. Occurring within the boundaries of an approved LWRP; and

3. Being taken pursuant.to a state agency program or activity which has been
identified by the Secretary of State as likely to affect the policies and
purposes of the LWRP.

B. Consistent to the maxjmum extent practicable means that an action will not
substantially hinder the achievement of any of the policies and purposes of an
approved LWRP and, whenever practicable, will advance one or more of such



policies. If an action will substantially hinder any of the policies or purposes of
an approved LWRP, then the action must be one:

'1. For which no reasonable alternatives exist that would avoid or overcome
any substantial hindrance;

:2, That will minimize all adverse effects on the policies or purposes of the
LWRP to the maximum extent practicable; and

) , 3. That will result in an overriding regional or statewide public benefit.

C. Local Waterrront Revitalization'Program or LWRP means a program prepared and
adopted by a loCal government and approved by the Secretary of State pursuant to
Executive Law, Article 42; which program contains policies on the management
of land, water and man-made resources, proposed land uses and specific projects
that are essential to program implementation.

ill. NOTIFICATION PROCEDURE

A. When a state agency is considering an action as described in IT above, the stale
agency shall notify the affected local government.

B. Notification of a proposed action by a state agency:

1. Shall fully describe the nature and location of the action;

2. Shall: be accompliShed by use of either the State Clearinghouse, other
existing state agency notification procedures, or through an alternative
procedure agreed upon by the state agency and local government;

3. Should be provided to the local official identified in the LWRP of the situs
local government as early in the planning st'ages of the action as possible,

,'but in any event at least 30 days prior to the agency's decision on the
action. (The timely fIling of a copy of a completed Coastal Assessment
Form with the local LWRP official should be considered adequate
notification of a proposed action.)

i" '(L; 'If the proposed action will require the preparation of a draft environ-mental impact
'" "'1 • statement, the filing of this draft document with the chief executive officer can

,.. serve' as the state agency's notification to the situs local government.
.. " "



IV. LOCAL GOVERNMENT REVIEW PROCEDURE

A. Upon receipt of notification from a state agency, the situs local govern-ment will
be responsible for evaluating ~ proposed action against the policies and purposes
of its approved LWRP. Upon req~of the local official identified in the LWRP,
the state agency should promptly provide the situs local government with whatever
additional infonnation is availablewhich. will assist the situs local government to
evaluate the proposed action...

B. If the situs local government eapnotidentify any conflicts between the proposed
action and the applicable policies and purposes of its approved LWRP, it should
infonn the state agency in writing of its fmding. Upon receipt of the local
government's finding, the state agef/cymay proceed o/ith its consideration of the
proposed action in accordance with 19 NYCRRJ?art600.

C. If the situs local government does not notify the state agency in. writing of its
finding within the <:stablished review periOd, the state agency may then presume
that the proposed action does not conflict with the policies and purposes of the
municipality 1 s approved LWRP.

D. If the situs local government notifies.~he state agency in writing that the proposed
action does conflict with the policies and/or purposes of its approved LWRP, the
state agency shall not proceed with its consi-deration of, or decision on, the
proposed action as long as the Resolution of Conflicts procedure established in V
below shall apply. The local government shall forward a copy of the identified
conflicts to the Secretary of ~tate arthy time when the state agency is notified. In
notifying the state agency, the local government shall identify the specific policies
and purposes of the LWRP wipt which the proposed actiQn conflic~.

V. RESOLUTION OF CONFLICTS

A. The following procedure applieswhepeveralocal goveJllIIlent has notified the
Secretary of State and state agency that a proposed action conflicts with the policies
and purposes of its approv~ LWRP:

1. Upon receipt of notific:ation from a local government that a proposed action .
conflicts with its approved LWRP, the state agency should contact the local
LWRP official to <liscuss' .the content of the identified conflicts and the
means for resolving them. A meeting of state agency and local government
repre-sentatives may tx< necessary to discuss and resolve the identified
conflicts. This discussion should take place within 30 days of the receipt
of a conflict notification from the local government.



2. If the discussion betwee9 the situs localg.,vernment and the state agency
results in the resolution ofthe iclentified conflicts, then, within seven days
of the discussion, the situs local government shall notify the state agency
in writing, with a copy forwarded tothe Secretary of State, that all of the
identified conflicts have been resolved. The state agency can then proceed
with its consideration of the proposed action in accordance with 19 NYCRR
Part 600.

3. If the cop.sultation betw~n the situs local government and the state agency
does not lead to .the resolution of the identified conflicts, either party may
request, in writing, the assistance of the. Secretary of State to resolve any
or aU of the identified.confliets. This request must be received by the
Secretary within 15 days following the discussion between the situs local
government and ,the state agency; The party requesting the assistance of the
Secretary of State shall forward a copy of their request to the other party.

4. Within 30 days following the receipt of a request for assistance. the
Secretary or a Department of State official or employee designated by the
Secretary, will discuss the identified conflicts and circumstances preventing
their resolution with appropriate representatives from the state agency and
situs local government.

5. If agreementamong all parties cannot be reached during this discussion. the
Secretary shall, within 15 days, notify both parties of his/her findings and
recommendations.

6. The state agency shall not proceed with its consideration of, or decision all,
the proposed action as long' as the foregoing Resolution of Conflicts
procedures shall apply.




