











































































































































































































































































































































































































































































































































































































Description of the method of public water supply and sewage disposal
and location, design and construction materials of such facilities.

Location of fire and other emergency zones, including the location
of fire hydrants.

Location, design and construction materials of all energy
distribution facilities, including electrical, gas and solar energy.

Location, size and design and type of construction of all proposed
signs,

Location and proposed development of all buffer areas, including
existing vegetative cover.

Location and design of outdoor lighting facilities.

Idencification of the leccation and amount of building area proposed
for retail sales or similar commercial activity.

General landscaping plan and planting schedule.
An estimated project construction schedule.

Identification of any State or County permits required for the
execution of the project.

Record of application for and approval scatus of all necessary
permits from State and County agencies.

Other elements integral to the proposed development as considered
necessary by the Planning Commission.

A written statement which describes how the project 1s consistent
with the City of North Tonawanda's adopted LWRP.

Review of Site Plan

The Planning Commission's review of the site plan shall include, but not
be limited to, the following general considerations:

a.

b.

Location, arrangement, size, design and general site compatibilicy
of buildings, lighting and signs.

Adequacy and arrangement of vehicular <traffic, access and
circulation, including intersections, road widths, pavement
surfaces, dividers and traffic controls.

Locacion, arrangement, appearance and sufficiency of off-street
parking and loading.

Adequacy and arrangement of pedestrian ctraffic access and
circulation, walkway structures, control of intersections with
vehicular traffie and overall pedestrian convenience.



e. Adequacy of stormwater and drainage facilities.
f. Adequacy of water supply and sewage disposal facilities.

g. Adequacy, type and arrangement of trees, shrubs and other
landscaping constitucing a visual and/or noise buffer between the
development parcel and adjoining 1lands, including the maximum
retention of existing vegetation.

h. Adequacy of fire lanes and other emergency zones and the provision
of fire hydrants.

i. Special attention to the adequacy and impact of structures, roadways
and landscaping in areas with susceptibility to ponding, flooding
and/or erosion.

S Use of proper and adequate screening devices between parking and
service areas as such are viewed from River Recad.

k. Consistency between the site plan and the City's adopted LWRP.

1. Quality and adequacy of views from River Road through the
development to the shoreline.

m. The extent that proposed uses are water dependent or enhanced.

n. Attractiveness of the proposed use or structure(s) as viewed from
the Niagara River, Little River, or Barge Canal.

o. Adequacy of design and function of waterfront improvements such as
bulkheads, docking facilicies, launch ramps and sea walls.

P Ability of the use to provide public access to the water's edge.
Planning Commission Action on Site Plan

Within forty-five (45) days of the receipt of a completed application for
site plan approval, the Planning Commission shall render a decision, file
gald decision with cthe City Clerk and mail such decision to cthe
applicant with a copy to the Building Inspector. Said decision shall
also be filed with the Board of Appeals 1if the application requires a
special permit. The time within which a decision shall be rendered may
be extended by mutual consent of the applicant and Planning Commission.

a. Upon approval of the site plan, the Planning Commission shall
endorse its approval on a copy of the fipal site plan and shall
forward a copy to the applicant, Building Inspector and file same
with the City Clerk.

b. Upon disapproval of a site plan, the Planning Commission shall so
inform the Building Inspector. The Building Inspector shall deny a
Building Permit or Certificate of Zoning Compliance to the
applicant. The Planning Commission shall also notify the applicant
in writing of its decision and its reasons for disapproval. Such
disapproval shall be filed with the City Clerk.



Performance Guarantee

No Certificate of Zoning Cowmpliance shall be issued wuntil all
improvements shown on the site plan are installed or a sufficient
performance guarantee has been posted for improvements not yet completed.
The sufficiency of such performance guarantee shall be determined by the
Common Council after consultation with the Planning Commission, Building
Ingpector, City Attorney and other appropriate parties.

Inspection of Improvements

The Building Inspector shall be responsible for the overall inspection of
site improvements including coordination with the Planning Commission and
other officilals and agencies, as appropriace.

Integration of Procedures

Whenever the particular circumstances of the proposed development require
compliance with either the special permit procedure in this Ordinance or
other requirements of the City, the Planning Commission shall attempt to
integrate, as appropriate, site plan review as required by this section
with the procedural and submission requirements for such other
compliance.

Supplemental Regulations and Exceptions

See Section 15.



II.

SECTION 20 — DEFINITIONS

A. The following definitions shall be added to subsection

B - definitions:

39.

40.

41.

Local Waterfront Revitalization Program (LWRP) means the local
program to implement the New York State Coastal Management
Program within the City of North Tonawanda as approved by the
Common Council and the Secretary of State pursuant ta the
Waterfront Revitalization and Coastal Resources Act of 1981
(Article 42 of the Executive Law of New York State).

Boatyard = A facility for servicing all types of watercraft, as
well as providing supplies, storage and fueling facilities, and
with facilities for the retail sale, rental, or charter of
boats, motors an marine equipment.

Light Industry - The following manufacturing uses:

(1) Laboratories engaged in research, testing and experimental
work, including any process normal to laboratory practice
an technique.

(2) The wmanufacture, compounding, assembling and/or treatment
of articles or wmerchandise from previously prepared
materials provided that no chemical process 1s involved in
the manufacturing process.

(3) The manufacture and/or assembly of electronic devices and
electrical appliances, provided that all necessary and
approved safeguards are employed to prevent hazard and
annoyance to the community,

(4) The manufacture and/or assembly of musical instruments,
novelties, tovs or related products, business machines,
custom built boats, and grinding wheels.

{(5) The manufacture, compounding, processing and storage of
cancy and confections, frozen foods, cosmetics,
pharmaceutical products, toiletries and food products.

(6) Wholesale business and storage for the following types of
commodities: clothing, drugs, dry goods, packaged foods,
furniture, hardware and beverages.

(7) Wood and lumber, bulk processing and woodworking including
planing mills, excelsior, sawdust and wood preserving
treatment.

(8) The manufacturing of paper and paper products not involving
the reduction and processing of wood pulp and fiber,

{9) The manufacture of precision tools.



42,

43.

45.

{10) The treatment and processing of metal products.

(11) Other light industrial uses which in the opinion of the
Board of Appeals, are similar in nature and scale to
those identified herein.

Marina - A facility for the berthing and fueling of five (5) or
more recreational watercrafts.

Business or Professional Offices - The office or studio of a
physician, surgeon, dentist or other person licensed by the
State of New York to practice a healing art, lawyer, architect,
artist, engineer, real estate broker or salesman, insurance
broker or agent, teacher, and persons emploved in similar
executive or administrative occupationms.

Water Dependent Industry - Any manufacturing uyse having one (1)
or more of the following characteristics:

(a) Uses requiring large quantities of water for processing and
cooling purposes (e.g. fish processing plants, pumped
storage processing plants).

{b) Uses that rely heavily on the waterbound transportation of
raw materials or products which are difficult to transport
on land, thereby making it critical that a site near
shipping facilities be obtained.

{c) Uses that operate under such server time constraints that
proximicy to shipping facilities becomes critical (e.g.
firms processing perishable foods).

Townhause Devzlopment -~ A development at independent single
family dwelling units with a common party wall between adjacent
units and each having a private outside entrance,



CITY OF NORTH TONAWANDA
LOCAL WATERFRONT REVITALIZATION PROGRAM (LWRP)
LOCAL CONSISTENCY LAW

A local law adding Article 2 to Chapter 37 of the code of the City of North
Tonawanda.

ARTICLE 2 - GENERAL PROVISIONS
SECTION 37-20 - TITLE

This local law shall be known and may be cited as the City of North
Tonawanda LWRP Consistency Law.

SECTION 37-2 - PURPOSE

The purpose of this 1local law is to provide £for the protecticn and
beneficial use of the natural and man-made resources within the waterfront
area of the City of North Tonawanda by ensuring that certain actions to be
undertaken, approved, or funded by city agencies will be undertaken in a
manner consistent with the policies and purposes of the City of North
Tonawanda Local Waterfront Revitalization Program.

SECTION 37-22 - AUTHORITY

This law is adopted under the authority of the Municipal Home Rule Law and
Article 42 of the Executive Law,

SECTION 37-23 - APPLICABILITY

All agencies of the City of North Tonawanda must comply with this local
law, prior to directly undertaking, approving, or funding any action within
the waterfront area when such action 1s classified as Type I or Unlisted
under Part 617 of Title & of the Official Compilation of Codes, Rules and
Regulations of the State of New York.

SECTION 37-24 - SEVERABILITY

The provisions of this local law are severable., If any part of thisg local
law 1s found 1invalid, such finding will apply only to the particular
provision and circumstances in question. The remainder of this local law,
and the application of the disputed provision to other circumstarces, will
remain valid.

SECTION 37-25 -~ DEFINITIONS

(a) "Action means either 2 "Type I" or "Unlisted" action as defined in SEQR
regulations ar 6NYCRR 617.2,

{b) "EAF" means Environmental Assessment Form as defined in 6NYCRR
617.2 (1).

(¢) "EIS" means Environmental Impact Statement as defined in 6 NYCRR
617.2 (m).



(d)

(e)

(£

(g)

(h)

(1)

1)

(k)

(L

(m)

(o)

(o)

"Local Waterfront Revitalization Program (LWRP)" means the local
program to implement the NYS Coastal Management Program within the City
of North Tonawanda as approved by the Common Council and the Secretary
of State pursuant to the Waterfront Revitalizatiom and Coastal
Resources Act of 1981 (Article 42 of rthe Executive Law of New York
State).

"Part 617" means the State Environmental Quality Review Regulations.
{(Part 617 of Title 6 of the 0fficial Compilation of Codes, Rules and
Regulations of the State on New York).

"SEQR" means the State Environmental Quality Review Regulations
(Article 8 of the Environmental Conservation Law, which is Chapter 43-b
of the Consolidated Laws of the State of New York).

"Citv" means The City of North Tonawanda.

"City Agency" means any board, department, office, other bodies or
officers of the City of North Tonawanda.

"Common Council"” means the Common Cauncil of the City of WNorth
Tonawanda.

"CAF'" means Coastal Assessment Form as adopted by the Common Council.
"Waterfront Area” means that portion of the NYS Coastal Area within the
City of North Tonawanda as delineated in the City of North Tonawanda

Local Waterfront Revitalization Program.

All other terms of which definitions are given in SEQR and/or Part 617
shall have the same meanings in this local law.

"City Clerk's Office" means the City of WNorth Tonawanda agency
responsible for overall management and coordination of the LWRP.

"Waterfront Commission” means the City of North Tonawanda agency
responsible for review of LWRP actions affecting the City's

waterfront area and resources.

"Planning Commission" means the City of North Tonawanda Planning
Commission.



ARTICLE 3 - CONSISTENCY REVIEW PROCEDURES
SECTION 37-26 - INITIAL REVIEW

Any City agency, including the Common Council, which has the authority to
undertake, approve or fund either a Type I or Unlisted Action shall, prior
to undertaking, approving or funding such an action within the waterfront
area, prepare or cause to be prepared a CAF for the proposed action. The
CAF and other documentation pertinent to describe the proposed action shall
be referred to the Common Council for review and determination of
consistency of the proposed action with the City's Local Waterfront
Revitalization Program (LWRP).

SECTION 37-27 - CERTIFICATION OF CONSISTENCY

37-27.1 Prior to undertaking, approving or funding a proposed Type I or
Unlisted Action within the City's waterfront area bv any City agency,
the Common Council shall either:

(a) Find and certify in writing that the action will not substantially
hinder the achievement of any of the policies or purposes of the
LWRP; or :

(b) If the action will substantially hinder the achievement of any
policy of the LWRP, find and certify in writing that the following
three requirements are satisfied: (i) no reasonable alternatives
exist which would permit the action to be undertaken In a manner
which would not substantially hinder the achievement of such
policy; (ii) the action will minimize all adverse effects on such
policy to the maximum extent practicable; and (iii) the action will
tesult in an overriding regional or state-wide public benefit.
Such certification shall «constitute a determination that the
action 1is consistent to the maximum extent practicable with the
LWRP; or

{(c) Find and certify in writing that the action is not consistent with
the policies and purposes of the LWRP. Such a finding would
conclude that the action would substantially hinder the achievement

- of one or more policies and would not satisfy all three of the
specific requirements identified in (b) above.

37-27.2 The Common Council shall complete its consistency review of all
proposed actions within thirty (30) days of the date that the Commen
Council receives the referral. Prior to making a consistency
determination, the Common Council may refer such matters to any
municipal agency for review and an advisory opinion. Referral
agencies may include, but shall not be limited to the City Clerk's
Office, the Planning Commission and the Waterfront Commission.

37-27.3 No action shall be undertaken, approved, or funded by anvy City
agency unless the Common Council certifies chat the action 1s
consistent with the policies and purposes of the LWRP by a finding
pursuant to either 37-27.1 (a) or 37-27.1 (b) above.



37-24.4 If the Common Council determines that the proposed action is
consistent with the policies and purposes of the LWRP, the agency
referring the proposed action shall complete the remaining steps
necessary to comply with SEQR before the action 1s undertaken,
approved or funded.

37.27.5 All findings of the Common Council made relative to this local law
shall be made in writing and filed with the City Clerk and the
referring City agency before the action 1is undertaken, approved or
funded.

SECTION 3.1 - EFFECTIVE DATE

This local law shall take effect immediately upon filing with the Secretary
of State.



APPENDIX D
PROCEDURES FOR COORDINATING STATE AND

FEDERAL CONSISTENCY DETERMINATION



Procedural Guidelines for Coordinating NYS DOS & LWRP
* Consistency Review of Federal Agency Actiens

DIRECT ACTIONS

1.

&4.

5.

After acknowvledging the receipt of a consistency determination and
supporting documentation from a federal agency, DOS will forward copies
of the determination and other descriptive information on the proposed
direct action to the program coordinator (of an approved LWRP) and other
interested parties.

This notiff{cation will 4{ndicate the date by which all comments and
recommendations must be submitted to DOS and will 4dentify the
Department's principal reviever for the proposed action.

The review period will be about twenty-five (25) days. If comments and
Tecoumendations are not received by the date indicated in the
notification, DOS will presume that the municipality bas "no opinion"” on
the consistency of the proposed direct federal ageancy action with local
coastal policies.

1f DOS does not fully coumcur with and/or has any questions on the
comments and recommendations submitted by the municipality, DOS will
contact the municipality to discuss any differences of opinion or
questions prior to agreeing or disagreeing with the federal agency's
consistency determination on the proposed direct action.

A copy of DOS' "agreement” or "disagreement” letter to the federal agency
will be forwarded to the local prograc coordinator.

PERMIT AND LICENSE ACTIONS

1.

DOS will acknowledge the receipt of an applicant's consistency
certification and application materials. Az that time, DOS will forward
a copy of the submitted documentation to the prograc coordinator and will
identi1fy the Department's principal reviewver for the proposed action.

Within thirty (30) days of receiving such Information, the prograc
coordinator will contact the principal reviewer for DOS to discuss: (a)
the need to request additional information for review purposes; and (b)
any possible problems pertaining to the consistency c¢f a proposed action
with local coastal policiles.

Vhen DOS and the prograz coordinator agree that additional information is
necessary, DOS will regquest the applicant to provide the information. A
copy of this information will be provided to the program coordinstor upon
Tecaipt.

Within thirty (30) days of receiving the requested additional information
or discussing possible problems of a proposed action with the principal
Teviewver for D0S, vhichever is later, the program coordinator will notify
DOS of the reasons why a proposed action may be inconsistent or consistent
with local coastal polictes.



7.

-2 -

After that notification, the program coordimator will submit the
municipality's wrictten comments and recommendations on a proposed permit
action to DO5 before or at the conclusion of the official public comment
period. If such comments and recommendations are not forwarded to DOS by
the end of the public comment period, DOS will presume that the
municipality has "no opinion™ on the consistency of the proposed action
with local coastal policiss.

1f DOS does mnot fully concur with and/or has any questions on the
comments and recommendations submitted by the municipality on a proposed
pernit acticn, DOS will contact the program coordinator to discuss any
differences of opinion prior to issuing a letter of "concurrence” or
“objection” letter to the applicant will be forwarded to the prograc
coordinater.

A copy of DOS' "concurrence" or "objective" letter to the applicant will
be forvarded to the program coordinator.

FINANCIAL ASSISTANCE ACTIONS

1.

2.

Upon receiving notification of a propesed federal financial assistance
action, DOS will request information on the action from the applicant for
consistency review purpcses. As appropriate, DOS will also request the
applicant to provide = copy of the application documentation to the
prograz coordinator., A copy of this letter will be forvarded to the
coordinator and will serve a5 notification that the proposed action wmay
be subject to review.

DOS will acknowledge the receipt of the requested information and provide
a copy cf this ackoowledgement to the program ceoerdinator. DOS may, at
this time, request the applicant to sudmit additional information for
Teviev purposes.

the review period will conclude thirty (30) days after the date on DOS'
letter of acknovledgement or the receipt of requested additiornal
information, vhichever is later. The review period may be extended for
major financial assistance acticos.

The prograc coordinator must submit the municipality's comments anc
recommendations on the proposed action to DOS within twenty days (or
other time agreed to by DOS and the program coordinator) form the stact
of the reviev period received within this period, DOS will presume that
the municipality has "no opinion™ om the consistency of the proposed
financial assistance action with local cosstal policies.

If DOS does not fully concur with and/or bas any questions on the
comments and recommendations submitted by the municipality, DOS will
contact the prograz coordinator to discuss any differences of opinion or
questions pricr to motifying the applicant of DOS' consistency decision.

A copy of DOS' consistency decision letter to the applicant will be
forvarded to the program coordinater.



II.

NEW YORK STATE DEPARTMENT COF STATE
COASTAL MANAGEMENT PROGRAM

Guidelines for Notification and Review of State Agency Actions
Where lLocal Waterfront Revitalization Programs Are in Effect

PURPOSES OF GUIDELINES

n.

The Waterfront Revitalization and Coastal Resources Act (Article 42 of
the Executive Law) and the Department of State's regulations (19 NYCRR
Part 600) require certain state agency actions identified by the
Secretary of State to be consistent to the maximum extent practicadble
with the policies and purposes of approved Local Waterfront
Revitalization Programs (LWRPs). These guidelines are intended to
assist state agencies in meeting that statutory consistency

- ebligation. :

The Act also requires that state agencies provide timely notice to the
situs local government whenever an identified action will occur within
an area covered by an approved LWRP. These gquidelines describe a
process for complying with this notification requirement. They also
provide procedures to assist local governments in carrying out their
review responsibilities in a timely manner.

The Secretary of State is required by the Act to confer with state
agencies and local governments when notified by a local government
that a proposed state agency action may cenflict with the pelicies and
purposes of its approved LWRP, These quidelines establish a
procedure for resolving such conflices.

DEFINITICONS

A.

Action means:

1. A "Type 1" or "Unlisted" action as defined by the State
Environmental Quality Review Act (SEQR);

2. Ocecurring within the boundaries of an approved LWRP; and

3. Being taken pursuant to a state agency program oOr activity which
has been identified by the Secretary of State as likely to affect
the pelicies and purposes of the LWRP.

Consistent to the maximum extent practicable means that an action will
not substantially hinder the achisvement of any of the policies and
purposes of an approved LWRP and, whenever practicable, will advance
one or more of such policies. If an action will substantially hinder
any of the policies or purposes of an approved LWRP, then the action
must be one:




o

I11.

Iv.

l., For wvwhich no reasonable alternatives exist that would avoid or
overcome any substantial hindrance;

2. That will minimize all adverse effects on the pelicies or purposes
of the LWRP to the maximum extent practicable; and

3. That will result in an overriding regional or statewide public
benefic.

Iocal wWaterfront Revitalization Program or LWRP means a progran

prepared and adopted by a local government and approved by the
Secretary of State pursuant to Executive Law, Article 42; which
program contains policies on the management of 1land, water and
man-made resources, proposed land uses and specific projects that are
essential to program implementation.

NOTIFICATION PROCEDURE

A‘

When a state agency is considering an action as described in II above,
the state agency shall notify the affected local government.

Notification of a proposed action by.a state agency:
1. Shall fully describe the nature and location of the action;

2. Shall be accomplished by use of either the State Clearinghouse,
other existing state agency notification procedures, or through
any alternative procedure agreed upon by the state agency and
local government;

J. Should be provided to the local cfficial identified in the LWRP cf
the situs local government as early in the planning stages of the
action as possible, but in any event at least 30 days prior to the
agency's decision on the action.(The timely filing of a copy of a
completed Coastal Assessment Form with the local LWRP official
should be considered adequate notification of a proposed action.)

If the proposed action will require the preparation of a draft
environmental impact statement, the filing of this draft document with
the chief executive officer can serve as the state agency's
notification to the situs local govermment.

LOCAL GOVERNMENT REVIEW PROCEDURE

A.

Upon receipt of notification from a state agency, the situs local
government will be responsible for evaluating a proposed action
against the policies and purposes of its approved LWRP. Upon request
of the local official identified in the LWRP, the state agency should



promptly provide the situs local government with whatever additicnal
information is available which will ‘assist the situs local government
to evaluate the proposed action.

If the situs local government cannct identify any conflicts between
the proposed action and the applicable policies and purposes of its
approved LWRP, it should inform the state agency in writing of its
finding. Upon receipt of the local government's finding, the state
agency may proceed with its consideration of the proposed action in
accordance with 19 NYCRR Part 600.

If the situs local governmment does not notify the state agency in
writing of its finding within the established review period, the state
agency may then presume that the proposed action does not conflict
with the policies and purposes of the municipality's approved LWRP.

If the situs local government notifies the state agency in writing
that the proposed action does conflict with the policies and/or
purposes of its approved LWRP, the state agency shall not proceed with
its consideration of, or decision on, the proposed action as long as
the Resoclution of Conflicts procedure established in V below shall
apply. The local government shall forward a copy of the identified
conflicts to the Secretary of State at the time when the state agency
is notified. In notifying the state agency, the local government shall
identify the specific policies and purposes of the LWRP with which the
propesed action conflicts.

RESOLUTION OF CONFLICTS

The following procedure applies whenever a local government has
notified the Secretary of State and state agency that a proposed
action conflices with the policies and purposes of its approved LWRP,

1. Upon receipt of notification from a local government that a
proposed action conflicts with its approved LWRP, the state agency
should contact the local LWRP official to discuss the content of
the identified conflicts and the weans for reseclving them. 2
meeting of state agency and local government reprasentatives may
be necessary to discuss and resolve the identified conflicts.
This discussion should take place within 30 days of the receipt of
a conflict notification from the local government.

2. If the discussion between the situs local government and the state
agency results in the resolution of the identified comflicts,
then, within seven days of the discussion, the situs local
goverrment shall notify the state agency in writing, with a copy
forwarded to the Secretary of State, that all of the jidentified
conflicts have been resolved. The state agency can then proceed
with its consideration of the proposed action in accordance with
19 NYCRR Part 600.
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3.

4.

S.

6.

If the consultation between the situs local government and the
state agency does not lead to the resolution of the identified
conflicts, either party may request, in writing, the assistance of
the Secretary of State to resolve any or all of the identified
confliets. This request must be received by the Secretary within
15 Qays following the discussion between the situs 1local
government and the state agency. The party recquesting the
assistance of the Secretary of State shall forward a copy of their
request to the other party.

Within 30 days following the receipt of a request for assistance,
the Secretary or a Department of State official or employee
designated by the Secretary, will discuss the identified conflicts
and circumstances preventing their resolution with appropriate
representatives from the state agency and situs local governmment,

P

“1f agreement among all parties cannot be reached during this

discussion, the Secretarvy shall, within 15 days, notify both
parties of his/her findings and reccmmendations.

The state agency shall not préceed with its consideration of, or
decision on, the proposed action as long as the foregoing
Resolution of Conflicts procedures shall apply.



